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Viv Kién nghi vé vudng mdc trong xdc nhdn cam
ket hang TSXK CB tir nguyén liéu nhdp khau
chuyén tdi tai mot nudc ngoai EU

Kinh giri: Ong Nguyén Nhw Tiép
Cuc trwéng Cuc QLCL Nong Lam sin & Thiy sdn

Trong tudn qua, Hiép hoi VASEP da nhén dugc phan anh cua mét s6 doanh nghiép
(DN) thanh vién vé nhitng vudng mic, bat cap trong cong tac Xac nhan Cam két hang thiy san
XK sang EU ché bién tir nguyén lidunhap khiu (NK) c6 chuyén tai tai cdc Cang clia cdc nude
khong hop tac vé IUU véi Lién minh EU — vi du nhu cang Majuro thudc quéan dio Mashall,
hoic cac cang thuge quéc dio Kiribati.

Theo cong vin s§ 678/QLCL- CL1 ngay 11/4/2016 cua Quy Cuc vé nguyén lidu thuy
san c¢6 chuyén tai tai cang thudc mot nuée ngoai EU trudce khi NK vao Vlet Nam d& ché bién
XK vao EU (sau déy goi tit 1a CV 678). Theo d6, Cuc chi dao s& khéng cip Xéc nhan cho cic
16 hang XK c6 sir dung nguyén liéu NK dugc chuyén tai tir cang Majuro thudc quan dao
Mashall néi riéng va cdc cang thudc qudc gia khong c6 trong danh sach céc nude thit ba cb
thong bao co quan thAm quyén dén EU néi chung.

Viéc nay dong nghia véi viée tir sau ngdy 11/4/2016 toan bd céc 16 hang XK sang EU
dd, dang & s& sir dung nguyén liéu tir ngudn nhép khau thuéc pham vi dé cap cia CV 678 s&
khong duge cip Gidy Xac nhan Cam két khi DN d& nghi theo quy trinh thu tuc hanh chinh tai
Théng tw 50/2015/TT-BNNPTNT ngay 30/12/2015 quy dinh vé chitng nhén, x4c nhan thiy
san khai thac. Trong khi nhiéu DN d4 & dang nhép khu nguyén lidu hai san khai thac trong
tw tir cac khu vure nay dé ché bién XK binh thudng vao EU trong nhiéu thdi gian qua; va hién
van con nhiéu 16 nguyén liéu da nhap khu va hop ddng XK sang EU ciing da dugc ky két.

Theo CV 678, can cu dé Cuc NAFIQAD dua ra thong bao trén 1a cin cir vao cac quy
» dmh sau ddy cta EU, bao gdm:

e Diéu 8 ctia Quy dinh s6 1005/2008 ngay 29/9/2008 v& thiét 1ap mot hé théng ciia Cong ddng dé
phong ngira, ngin chin va loai bo céc hoat dong khai thac thiy san bat hop phép, khong bdo
c&o va khong theo quy dinh (sau ddy goi tit 1a Quy dinh TUU 1005)
e Khoan 5.13 va 5.16 ctia S6 tay Hudng dén thuc hién Quy dinh IUU ban hanh thang 10/2009
(sau day goi tit 1a S& tay IUU).
Tuy nhién, cdc DN thanh vién va Hiép hdi dd xem lai nhiing diéu khoan trén thi nhan
thdy CV 678 dya vao nhiing diéu khoan trén dé giai quyét truong hop “chuyén ti” nhu néi
trén la chua thoa dang, cu thé nhu sau:




1.Piéu 8 chwong II"Kham xét tau ciia nwéc thir ba tai cing cia qudc gia thanh
vién"ciia qui dinh IUU 1005:N6i dung Diéu naychi 4p dung cho tau dénh bét cia nude thi
ba khi c4c tau ndy cAp vao cang cic nude thanh vién cia EU hodc c¢6 hoat dong chuyén tai tai
nuée thanh vién cua EU, khongd? cap 4p dung d6i v6i tau danh bét cia nude thir ba chuyén tai
tai nudce thir ba khac.

Déi v6i trudng hop nguyén lidu duge chuyén tai tai mot nuée ngoai EU @& NK vao Viét
Nam cho ché bién hang XK sang EU thi dwgc coi nhu nhap khau nguyén liéu vao nude thir ba
sau d6 san xuét ché bién va xuét khiu vao EU (Nhap khiu gidn tiép).

Ma d6i v6i NK gian tiép, thi tai myc 5.19 Phan F (trang 75,76,77)cta S6 tay IUUdE
néu rd trach nhiém ciia nha nhap khiu, nha san xuét tai nuéc thir ba: “truong hop nhdp khiu
gidn tiép, EU khong yéu cau nha nhép khéu tai mede thir ba c6 nghia vu gi khdc ngodi viéc la

phdi yéu cau nha cung cdp nguyén liéu cung cap Chirng nhdn Khai théac (C/C) cho minh dé khi -

doanh nghiép xudt khdu thi kém C/C @6 cimg véi Gidy Xdc nhdn Cam két thiyy san nhdp khdu
6 nguon géc tir thiy san khai thdc nhdp khdu dé chuyén dén nha nhép khau tai EU va Chimg
thu ATVS cua 16 hang”. :

2. Muc 5.13 va 5.16 ciia s6 tay TUU:

Muc 5.13 khong lién quan nhidu dén viéc nhap khéu gin tiép vao nude thir ba dé san
xuét va xuét khu vao EU.

Nhung Muc 5.16 cua Sb taythi dugc stra dbi tai trang 5-Phu luc cia S6 tay IUU
(Addendum to the Handbook on the Practical Application of the IUU Regulation)cy thé nhu
sau:

S6 tay IUU:Muc 5.16, thudc Phin 7 “Quyén chuyén tdi trong pham vi mét khu vuc cang”
(transshipment authorization within a port area”): “If transshipment is authorized, it is up to the
third country to brganize its control and validation procedure and to notify its relevant competent
authority/ies to the European Commission. The notified competent authority for this control has to
sign this part of the catch certificate”

Tam dich: “Néu chuyén tai dwogc cho phép, cdc nudc thir ba phai 16 chire cdc thi tuc kiém tra
va xdc nhén tinh hop Ié ciia Chitng nhdn Khai thic va thong bdo tén co quan c6 tham quyén cé lién
quan t6i cang chuyén tdi téi Uy ban Chdu Au. Céc co quan ¢é tham quyén - duoc théng bdo véi EU la
c6 thdam quyén trong hoat dong kiém sodt nay - phdi ky vao phan nay ciia Chiing nhdn Khai thdc "

Phuy lyc cia Sb tay IUU d4 stra ddi lai nhu sau: “If transshipment is authorized, it is up to the
third country to organize its control and validation procedure. The competent authority for this
control has to sign this part of the catch certificate”

Tam dich “Néu chuyén tai dwoc cho phép, cac nuoc thir ba phai 16 chike cdc thi tuc kiém tra
va xdc nhdn hiéu luc. Co quan cé tham quyén trong hoat dong kiém sodt nay phdi ky vao phdn nay
cua Chirng nhdn Khai thac”

Nhu véy,Phu luc clia S6 tay dd bo di phan trach nhiém phai thong béo tén co quan c6
tham quyén c6 lién quan Cang chuyén tai t6i Uy ban Chau Au(“fo notify its relevant
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competent authority/ies to the European Commission”. Tuy nhién, CV 678dang chi dya vao
S tay ma khong dwa vao Phu luc ctia Sb tay,nén da yéu cau co quan thdm quyén cang chuyén
tai phai dugc théng bao déu EU va ngung cép Giy xé4c nhan cam két thily san nhép khau c6
ngudn gde tir thity san khai thac nhap khéu cho Doanh nghiép véi Iy do 1a co quan thAm quyén
ky trén C/C khong nim trong Danh sach ciia EU cong bé.

3. Muc 5.19 Phén (H) cia S6 tayIUU (trang 79):

C6 néu ciu hoéi“Does a third country authority have to verify a catch certificate?”. Tam
dich: “Co quan thdm quyén nuéc thit ba c6 trdch nhi¢m phdi tham tra C/C khong ?”

Tra 10i:The IUU Regulation requires flag States to validate catch certificates and to
carry out verification upon request by EU Member States. However, it is up to each third country to
organise its own system of verification to validate a catch certificate and to decide when and how
such action will be taken. Verifications of validated catch certificate requested by Member States
authorities shall be completed within the deadline laid down in Article 17.6(b).”

Tam dich: “Quy dinh IUU yéu cau Nubc ma tau treo co phdi xdc nhdn tinh hop Ié cia
Chitng nhdn Khai théc va thue hién viéc tham tra theo yéu cdu ciia cde nude thanh vién EU. Tuy
nhién, cdac nuoc thir ba phai 16 chirc hé thé'ng tham tra riéng cua minh dé xdac nhdn tinh hop Ié cua
m¢t Chirng nhdn Khai thac (C/C) va quyét dinh khi nao va lam thé nao hanh dong nhu vdy sé duoc
thue hién. Viéc tham tra Chimg nhdn Khai thdc hop Ié theo yéu cdu cua nha chic trach nwée thanh
vién phdi diegc hoan thanh trong thoi han quy dinh tai Diéu 17.6 (b).

Nhur véy, khi ¢6 yéu cau thdm tra thi EU sé& truc tiép yéu cau co quan cap C/C (nudc
ma tau treo cd) dé thAmtra va tra 10i cho EU. Chir khong qui dinh ring: EU s& yéu cau CQ
thdm quyén nude nhép khéu thir ba (cu thé 13 Cuc NAFIQAD) dé thim tra C/C.

Hién tai, theo yéu clu cua Trung tdim NAFIQAD vung 4, mot s6 DN d4 lién hé v6i nha
xuét khéu nguyén liéu, nha nhap khiu sén phdm @& cung cip ddy du hd so va da c6 email hoi
co quan c6 tham quyén cia Pai Loan (vi Pai Loan 1a nuée cdp C/C va chiu trich nhiém truéce
EU d6i v6i C/C ma ho cung cip cho mét sé 16 hang nguyén liéu c6 chuyén tii tai cang
Majuro), va phia CQTQ Pai Loan ciing d4 tra 1oi ring ho cin cir vao Phu luc cia S4 tay nén
viéc yéu cau cia NAFIQAD la khong phtt hgp. Doanh nghiép ciing d& cung cAp thu tra 16i néi
trén cua CQTQ cua bai Loan cho NAFIQAD.

Theo y kién ciia Hiép hoi, néu vi myc dich phuc vu cho céng tic Quan Iy Nha nwdc thi
Quy Cuc c6 thé xac minh nhing théng tin ma Quy Cuc cin theo nhimg cach thirc phi hop
nhit gita cdc CQTQ véi nhau (v6i CQTQ EU, véi CQTQ nude cip C/C), nhung khong thé vi
Iy do 46 ma bong dung ngung lai toan bd viée cip Gidy Xéac nhan Cam két cho Doanh nghiép.
Diéu nay dang gy khé khin va can tré viée XK cia DN, gy nén nhiéu tén kém ca vé thoi
gian, chi phi va co hgi cho DN trong bdi canh khé khin hién nay.

Hién nay, phan 16n dén gan 90% nguyén lidu c4 ngir d4nh bét tir cac tau Dai Loan va

Han Quéc ma cac DN Viét Nam nhép khau déu chuyén tai tai cang Majuro thudc quan dao
Mashall, hoic cac cang ctia Kiribati do vi tri nhitng Cang niy gan nhw 13 trung tim cta ving
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d4nh bit tai Thai Binh Dwong. Théng béo qui dinh hanh chinh tai CV 678 cia Quy Cuc 1a ty
lam khé doanh nghiép Viét Nam béi vi nguyén liéu tir céc cang chuyén tai nhur Majuro tir may
nim nay van duge NAFIQAD cép xé4c nhin va DN van XK sang EU khéong hé gip bt cit tré
ngai nao lién quan dén cang chuyén tai.

Trong bdi canh dang thyc hién Nghi quyét 19/2015 ciia Chinh phi va sip t6i la Nghi
quyét 19/2016, dé hd trg va gia ting kha ning canh tranh ciia DN, canh tranh qudc gia, Hiép
h6i VASEP tréin trong dé nghi:

1. Quy Cuc xem xét va d& boquy dinh hanh chinh khong cdp Gidy X4c nhan Cam kéttrong
CV 678 néi trén nham thio g& vudng méic va tiép ndi hoat dong dang c6 loi thé canh
tranh nay trong XK thiy san tir nguyén liéu NK cua cac DN.

2. Trong truong hop chua rd hodc can thim tra lai, d& nghi Quy Cuc c6 cong thu chinh
thirc giri cho CQTQ EU @& c6 phan héi chinh thirc 1am co s& phép ly trong viéc giai -
quyét van dé néu trén. ;

Hiép hoi VASEP va cong ddng DN thity san rit mong nhén dugc sy quan tim va h trg
kip thoi cia Ong Cuc trudng va Quy Cuc dé giai quyét khé khan cho cac DN.

Trén trong cam on va kinh chao./.

Dot nhan: TUQ. CHU TICH HIEP HQI CHE BIEN VA
 Thltrd g Vi Vi Tic XUAT KHAU THUY SAN VIET NAM

- Cuc KSTTHC; T &
- Chu tich HH va c4c PCT HH;
- CLB ¢4 Nglr VASEP;

- VPDD HH tai Ha N¢i

- Luu VP HH.




